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CENTRAL FAX CENTER 

SEP. 2 2 2008 

TOS-161-USA-PCT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

T. Nakane, et aL 

Application Serial No.: 10/531,737 Examiner: IVLP. Chui 

Filing Date: April 18, 2005 Art Unit: 1616 

Title: Skin Treatment CompositicHi 

TRANSMITTAL OF DECLARATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Supplemental to the Amendment filed herein on September 1, 2008, in the matter of the 
above-identified apfrfication, the undersigned respectfully submits herewith an executed 
Declaration of Mr. Nakane, said Declaration being attached hereto. 

In particular, as described in the attached Declaration, a sample of antibacterial zeolite 
having a composition according to th& present invention, as well as two samples of antibacterial 
zeolites not corresponding the instant invention (due to their lack of ions substitutions as claimed 
herein), were prepared. The color characteristics of these antibacterial zeolite compositions were 
then tested, exposed to the environment for 60 days, and then tested again. 
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The results of these tests showed that the antibacterial zeolite claimed herein provides 
unexpectedly superior color stability. Specifically, the test data indicated that the antibacterial 
zeolite of the present invention exhibits unexpectedly improved stability of the color 
characteristics thereof, such as hue, brightness and saturation, even under prolonged light 
exposure and environmental degradation. 

In view of the foregoing, as well as the amendments and argument presented herein in the 
Amendment filed herein on September 1, 2008, it is respectfully submitted that the application is 
now in condition for allowance, and early action and allowance thereof is accordingly 
respectfully requested. In the event there is any reason why the ap^ication cannot be allowed at 
the present time, it is respectfully requested that the Examiner contact the undersigned at the 
number listed below to resolve any problems. 



Date: September 22, 2008 

TOWNSEND & BANTA 
Suite 900, South Building 
601 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 
(202) 220-3124 



Respectfully submitted. 




Etonald E. Townsend, Jr. 
Reg. No. 43,198 
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RECEIVED 
CENTRAL FAX CENTER 

CUSTOMER NO. 27955 SEP 2 2 2008 



CERTIFICATE OF TRANSMISSION 

I hereby certify that this facsimile transmission, consisting of a 3-page Transmittal of 
Declaration, as well as a 5-page executed Eteclaration of Mr. Nakane, in U.S. patent application 
serial No. 10/531,737, filed on April 18, 2005, is being fecsinule transmitted to the U.S. Patent 
and Trademark OflBce (Fax no. 571-273-8300) on September 22, 2008. 



Donald E. Townsend, Jr. 
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CENTRAL FAX CENTER 

SEP 2 2 2008 

TOS-i61-USA-PCT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

X Nakane^ et aL 

Serial No.: 10/531,737 Art Unit: 1616 

Filed: April 18, 2005 Examiner: R Chui 

For: Skin IVeatxnent Composition 

DECLARATION 

I, Toshihiko Nakane, do hereby depose and state the following: 

LI reside at 24-6, Tomioka-nishi 4-chome, Kanazawa-ku, Yokohama-shi, Kanagawa 
236-0052 Japan. 

2. 1 received a Bachelor's degree in Applied Chemistry from Aoyama Gakuin University in 
1981. Further, I received a Master's degree in Applied Chemistry from Aoyama Gakuin University 
in 1983. 

3- 1 have been employed as a researcher by Shiseido Co., Ltd,, Shiseido Research Center 
(Shin- Yokohama), 2-1, Hayabuchi 2-chome, Tsuzuki-ku, Yokohama-shi, Kanaga>ra 224-8558, 
Japan, since April 1983. I am a co-inventor of the above-identified application. 

4. The following tests, including the calcvilation of the color difference AE"*, were 
conducted by me of under my direct supervision: 
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TEST PROCEDURES AND RESULTS: 

(1) Three samples #'s 1-3 of anti*bacterial zeolite powder, containing different ion 
compositions as shown in Table 1 below, all of which were produced by Sinanen Zeomic Co., 
and each having an average particle size of approximately 1.5 micrometers, and 0.5 wt% or 
less has a particle size over 15 micrometers, were packed up to 2 cm deep in separate glass 
petri dishes using vibrational packing. 

(2) The brightness (L*), hue (a*), and saturation (b*) values, as defined by the CIE 
1976 (L*a*b*) color system (as defined in the Attachment A hereto, containing an excerpt from 
a textbook entitled "New Cosmetic Science'*), were measured for each of the three samples 1-3, 
using a Minolta CR-300 colorimeter. 

(3) Badi of the three samples of anti-bacterial zeolite prepared in (1) above was then 
exposed to the environment for 60 days, including exposure to daylight. 

(4) At the end of the 60 day period of exposure to the environment, the brightness (L*), 
hue (a*), and saturation (b*) values, as defined by the CIE 1976 (L*a*b*) color system, were 
again measured for each of the three samples 1-3, using the Minolta CR-300 colorimeter 
mentioned above. 

(5) AE*, the color difference, was then calculated for each of the three samples 1-3 
using the following formula: 

AE*=V ALr*2-|. Aa*2+ Ab*2 

wherein L* = brightness^ a* = hue, b* = saturation, and AE* = change in color. The results of these 
calculations are shown in TABLE 1 below. 
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TABLE 1 



#1: Containing 2.5 wt % Silver, 

7.5 wt% Zinc, and 2.5 % Ammonium 



#2: Containing 2.5 wt% Silver, And 
7.6 wt% Zinc (No Ammonium) 



#3: Containing 2.5 wt% Silver (No 
Zinc, No Ammonium) 



TOS-I61-USA-PCT 



Antibacterial Zeolite Sample # AE* 



8.42 



26.23 



34.55 



It was discovere<i that exposure to the enviroiunent reduces the brightness "L*" of the powder, 
lowers the hue "a*" (from white to black), and increases the saturation "b*" (so as to cause the 
powder to go from white towards yellow in color). 



CONCLUSION 

Based on the test data described above, and the calculated AE*, it was unexpectedly 
discovered that, as opposed to antibacterial zeolite powders NOT containing the ions claimed herein, 
an anti-bacterial zeolite containing silver, zinc and ammonium ions, as claimed in the instant 
application, provides exceptional color stability over time and light exposure. It is believed that this 
color stabilizing efifect provides the presently claimed skin treatment composition with color 
stability and anti-staining characteristics, which are NOT provided by a composition containing an 
antibacterial zeolite containing silver, zinc and ammonium ions, as provided herein. 
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I hereby declare that all statement made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine of imprisonment, or both under Section 1001 of Title 18 of the United States Code and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 




Mr, Tbshihiko Nakane 
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ATTACHMENT A 



5 



PAGE 8/16 * RCVD AT 0/22/2008 5:26:28 PM CEastem DaylIgM Time] * 8VR:ll8PTO-EFXRF-5/39 * DNI8:2738300 * C8tO: * DURATION (him-ss): 14-22 



S2-^|.:(ss-uiui> NOIXVdnO • :aiSO « 00C8CZZ:SINa » 6C/9-dUXd3-01dSn:UA8 • [auqx wBllAea uiajsea] Md 8Z:9Z:c i.V OAOU . 9I./0I. 30Vd 



s 



■a » s i> ^ 

•= = -S J 

I P i i 

- fc: Tj Q 

£ r i E " 

^ I I 1 i 

s ? n g 5 

> S S .2. 

I ^ I I 



11 



i 1 i £■ = 
t S 1 § s 

•i S 8 S 

Mill 

5 ^ 3 I § 



« g i 

HI 

I ° ^ 



l5 



111 



1 



1^ * ? S 1 



- i 

i S il 
c I i a 

c c ^ -g 
c vc o ^ 

i ;= I s i 

1- € S s -r: 

5>5 S o ^ 

g ^ JC ^ w 



7: 

SI 

S ^ 




3 



O 
• »— < 

o 

CO 

o 

§ 

CO 

o 

&^ 



is 



o 



S i 



3 



1 



11 

S so 



f2 



V3 
I 




I 



jp puasuMoi a :uJOjj 



(IWO) l.fr:92U2 32-60-8002 



9L io Oi ^Bed (s6uiHd JBinBay) oXdSO :oj. 



. ZZ't^|.:<ss-ujui) NOIlVUnO • :aiS3 • 00C8C2Z:8INa • 6e/S-dllXda-01dSn:UAS • l9uni )M8»Aea oiajsea] Md Si:0Z''9 IV QAOh • 9I./I.I. 39Vd... 




I 



3 



.1 i 




a 




N 

oi 

1 J L. . 1 


N 

. — ^ 


^ VO t.o -m 

4=; «j c 





I -H 

i S 



-a 



'o 

O 

u 

s 

o 
o 




s 




(IWO) ttr:9Z: 13 32-60-9002 



91 io n. 96Bd (s6ui|y jeinSa^) oXdSn :ox 



;S-^|,:(ss-uiUi) NOIXVUna • :aiSD • 00G8CZZ:8INa • 6C/«-dUXd3-01dSn:aAS • E^^.^BiiA^q lua^^^^^ 8Z:92_:S 8qoz/z&6 1^^ 3?>yd 



I 




J 1 



•a ^ 

C u 

< s 



-2 y 

13 



3: 



8 G 2 



1^ 

o 



c: ^ ^ 



•B -2 f 



"5 a o 
S « § 



^ i I 



" s 



•if 



.a 
8 

I 




\ ^ 




o ^ 

5 




3 >^ 1 



(26) aaueiaaipM 



t 



i 



a 





(XWO) 1^:93:13 32-60-800Z 



91 10 zi ©6ed (sBuiiy jetn69^) oXdSn :oi 



I 




0 % 






I 



^ o K h ^ IS 

§ :| "B 3 ^ 
.3 S I e ^-1 §j 



«> « w 

^ 2 g 



. 8s: 



O <= » c ^ 



-1 E ^ 



S 52 

1 8 

Si 7 

i3 



I I 



E 



SI 



5 S y 



SI 



o 

I e 

-2 o 



1 H 

•5 P 



C 



— o 
o 



e 



. s s s 

* 9 2 

s i- 

- 1 J 

- S s 
8 1 

O 



S 3 



1^ 



it 

K '52 



ii 



o -H 
s l| 

t; "i £ ■= 

Bl ^ 



I si 5 

S ° H 

H 2 6 
Si S ^5 

11!- 

•52 g 

*^ X 52. 

15 1 



OS 

^1 



CJ 

O 

o 

.is 



«• s s s- 



■2 ;^ Nj 



.9 



5 ^ S: B: 
P a: u g 



3 



a =» .S 

Ip 

g 

C " 8 

- "a 2 
^- 5 g 

1 

" «c p 

I 

M — ^ 

« .£ « 

J ^ 
&a wj *^ 

•n ^ - 

O « 13 

u J! .= S 

ra e o 

a-> V» S U 



II 



f5 
+ 



o -o 



c x 9> ^ 

S S -B - S 

E 



bD 



^ i S '§ § 1 1 1 

X R I 



'"^ I- s s is 

!2 CJ 5 .E =^ 1 S a 
gl.g.|^ |..|| 

:c a 9 :| -I i a- 

" " ^ " E 



-= o 



.S .5 5 



" u - in 2 5 u 
^ .y g ^ 3 .H £> 



JT puasuMOx a :ux>jj 



91 lo £1. o6Bd (sfiuiud iBin6sy) OldSn :oi 



22-^(:(ss-UiUi) NOiiVdna . :ar83 « 00C8GZZ:8INa . 6e/C'dilXd3-01dSn:dAS , I»ui|i IMB||Aea uiaisea] wd 8Z:92:S 8002722/6 IV OAOtl . 9ifPl. 30Vd 




JT puasuMOi a :ux>J:i 



9 i |0 I, s6ed (sSuiii J JBin69y ) oXdSn :©! 



.?2*n:(ss-Vi"?^NO[iw ^Z'9Z''99gozjzzm ly oaou • 9i./«i. aovd 




-^3 
c: 

■i 



|1- 

^ a. 




s 

i 



a 

I 

I 







u 

OS 

a 
"S 








.s 

§■ 

i 


1 

4 
i, 


§ 

n 

tt 

Ji* 






f 




1 


I 


i :a 




<a 






: i 

1 


■g| 
■§1 


■ l| 


;A e 
fe s 
1 c S 




q c p 

^ -5 

^ii 

•i :! 8 




s -s 

.2 LH 
te &j 
c 


t S 3 
111 

C " ot 




& 3 ? 


li 


11 

O O 


e w .«= 


o 










:b 


HHI 


■ 






s 

<5 






























*3 

.2 


1 


1 s 

II- 


is 




1 
S 


o 
c 


|§ 3 


11 




-a* 

iS = 


i § 
a5 


"1 § s 

a:S a 


f s 
a -8 



jp puasuMOl G :uiojj 



gt io St s6ed <s6ui|y JB|n6ay) oldsn :ox 




JT puasuAiOi a :uiOJj (IWO) 11^:92:12 22-60-8002 9U0 91 sBed (sBui|Uj jB|nBsy) OXdSn :©! 



